PRESENTER

Greg Kelly, Greg Kelly Law Limited, Wellington

Greg has 35 years’ experience in the wills, trusts and estate area. He is a member
of the NZLS Property Law and Family Law Sections, and of STEP and chaired
the NZLS CLE Trust Conferences in 2009, 2011 and 2015. Greg is a contributor
to Butterworth’s Law of Trusts, probate and administration author for McGechan
on Procedure, co-author of Garrow and Kelly’s Law of Trusts and Trustees (6th
and 7th editions) and of Dobbies’ Probate and Administration Practice (5th and 6th
editions).

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

PROPOSED TRUSTS ACT ...ttt ar bbb nn e n et nne s 1

(D1 = 1Nl [0 SRR
TRUSTEE DUTIES............
LIABILITY OF TRUSTEES....
TN 0] TV 7 Lo N OO
D)1= =7y (0] PSR
STANDARD OF CARE .....uttiiiiittiiesitteiessitttessbeeessssbesssasbsssesbesesssbbesssabessssssbeeesabbasssbeesssssbeessasbbesssssbessssbenesas
APPOINTMENT/REMOVAL OF TRUSTEES ..viiuviiitieitisiitesstessstessssessstessssessssessssessssessssessssessssessssessssessssessssess 5
CUSTODIAN TRUSTEES ...ttt e iittte et ittete s ettt s e sattesesetbesssestessesabesesssbbesesastesssssbeeesasbbesesbaesssssbeessansbesssanresessbeneean 7
RULE IN SAUNDERS V VAUTIER. ...ttt it itteie e ettt e e ettee e s stbeeeseteesssbeessssabesssassassesasaesssssbesssassaessssssessssbenesssssenessnes 7
REVIEW OF TRUSTEES” ACTIONS ...uttitiieeiiiittttettesssesissseetsesssasisssestsessssissssssssesssssissssssssesssmmssssessesssmsisssesses 8
LU= 11 n ] (e T TR
TRUSTEES’ INDEMNITY ..
PERPETUITIES




