PRESENTER
Julian Maze, Convenor of the Legal Aid Review Panel, Hamilton

Julian was admitted to the bar in 1976 and practised in Christchurch before moving to
Nelson where he practised from 1978 until 2002. Working principally in the courts, he
undertook a wide variety of family, criminal and civil litigation, much of it for legally
aided clients. In 2002 Julian moved to Hamilton following his wife’s appointment to the
District Court bench and in 2004 was appointed Convenor of the Legal Aid Review
Panel. He is in the second of two three year appointments. Since 2004 Julian has also
taught advocacy at the University of Waikato Law School.

Acknowledgement

The assistance of Geoff Melvin in reviewing the text and making helpful suggestions is
gratefully acknowledged.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the
New Zealand Law Society. This booklet has been prepared for the purpose of a Continuing Legal Education
course. It is not intended to be a comprehensive statement of the law or practice, and should not be relied
upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

1. INTRODUCTION 1
WHAT HAS BROUGHT US TO THIS? ...eeeiutieiitieriiienieeniteesiteensttesseesaseesseessseassseensseesssesssseesssesssseessesssseenssesnns 1
2. KNOW YOUR “JUDGE”: WHO IS THE PANEL? 2
3. T AM UNHAPPY WITH THE AGENCY’S DECISION? WHAT SHOULD I DO?......cccceeveueee 3
REFLECT AND THEN DO SOME RESEARCH: ....cccutteiiitiiierieestieeteesbeesiteesbeesateesbeesaseesbeesnseesaseesaseesseesseens 3
CONFIRMED IN YOUR INSTINCTIVE GUESS? CONSIDER RECONSIDERATION OR REVIEW. .....cccvvevvierereennneans 6
SECTION 29 - RECONSIDERATION .....cccutteuieetieeieeeueeeseeeseesseeasseessseessseessessssessssessssessssessssessssessssesssesnsses 6
SECTION 54 ...ttt ettt ettt et e et e st e e bt e s beeeabeesabaeeabeesabeeeaseesabeeasbeesabeesaseessbeensseesaseessseesasaesnseesnseennses 9

4. THINK CAREFULLY BEFORE YOU PUT PEN TO PAPER: EXAMINE THE PANEL’S
JURISDICTION 10
SECTION 54 OF THE ACT «.eeeutteiuttenittenteesittesteesiteesuteesuteessseesateesaseesateesaseesateesaseesaseesaseessseesaseesnseesseesnseess 10
SECTION 54 (1) & (2) APPLICATION: BY AN APPLICANT FOR AID OR AIDED PERSON .......ccceeuveerieenerennnennn 11
Who may apply and what decisions may they ask to be reviewed?...............c.ccccooeviveniieniiaiienoennnns 11
WRAL IS G AECISION? ... et 11
SECTION 54 (3) cuttetteieiiesteett et ettt e et et et ete e aestesste s st e st enseasseasseaseenseenseenseansesneesseeseanseanseansesnsenssansenn 13
Application by a listed provider or former listed provider ..................cccccooeiciiiciaiiiiieiieiiee e, 13
SECTION 54(4) vt etieeetieeeie ettt ete ettt e e e sttt esteesbeeesbeeasteessseeassaeassaessseeansaeanseeanseeanseesnssasnsaeensseenseesnseesnseean 14
An applicant for costs against an Qided PEFrSON ..................cc.ccovevueeiueiieeiiieieicieeeeeeeeeeste e 14
WHEN CAN THE PANEL INTERVENE? ......ttiiiteiiieiiieittesiteesitesiteesteesateesbeesateesaseesateesaseesateesaseesaseesaseesanes 16
5. THINK QUICKLY: TIME LIMITS FOR ACTION 17
6. GOODTO GO? 20
HOW TO COMPLETE THE APPLICATION FORM COMPETENTLY! .. ..uiiiiiiiiiiieiiie et eeiee et e e 20
7. COMMON TOPICS FOR REVIEW 23
(1) CRIMINAL AID REFUSED.....cccctteitttesteesireenseeesseeenseeessseessssessseesseesssssessesssssssssesssssssssessssessssesssssesnsess 23
(2)  CIVIL ATD REFUSED ...uuvtitttesiteetteeniteentteesieeensseesssessseenssesnssesnseesnssesnsessnseesnsessnseessessnseesssessnseesssees 26
(3)  AID FOR AN APPEAL REFUSED........ccctiiittieitieeiteeeeteeestseentseessseasseeessseassssessssassesasssesssssessssansessnssssnsess 28
Section 9(4) (e) relates to aid for an apPeal ..................cccccooociiviioiiiiiiiieii e 28
(4) TIME LIMITS ON APPLICATIONS FOR AID AND AMENDMENT ......cccvttertieesireeneeeetreeseesseeenseessseesnsees 29
(5)  WITHDRAWAL OF ATD ..oeotiiiiiieeiiieniieeniieeniteentteesetessteesseeessaeeseessseenseesnseesseesseessessseesnsessnseesssees 31
(6)  WRITE OFF APPLICATIONS .....uviiittieiuieeitreestreesteeeesseessseassssessseasesessseansssassssansesasssssnssssssesasssssnsessnsess 32
8. SUBMISSIONS: WHAT YOU OUGHT TO TELL THE PANEL AND HOW.......cccceevesnrennes 34
INTRODUCTION ...couttieiuieeitriesteestttesteestseessaeessseessseessssasssassssasssasssansesassseansesansssansesssssesssessnsssesessnsesansens 34
THE USE OF NEW MATERIAL ....eeuvteitteeitteentteentteensteeteeesseeesseessseessseesseesssssessesanssssssessnsssensessnsessnsessnseesssess 35
GOOD ADVOCACY ..tteniteeitteniteesiteesteentteesteestteessseesaeanssesssseessessseesseesssseenseesssesnseesnssesseesnseesnseesnseessseen 36
HOW LONG DOES IT TAKE? ..cutteiutteeiieeitteeittesteesiteesteesateesabeesateesabeesateesabeesateesuseesnseesaseesnseesaseesaseesseenanes 36
9. THE REVIEW PROCESS 37
THE ADMINISTRATOR S ROLE.......cccuteittiestteestteesteeesteeesseeessssessssessssassesessssassesesssssssessnsssassesssssssssesssssesssens 37
THE ROLES OF THE CONVENER AND TEAM ....c.utieiiteitieesueeesireensreesseeenseeessseessesssssesssesssssssnsessssessssessssessssess 37
Their POWEFS =8 55A ANA S 50.........c.occoeieieiieiiecieeee ettt 37
10. DETERMINATION OR RECONSIDERATION 40
SECTIONS 57 AND 58...ceieeiiteeite ettt ettt ettt e s bt e sttt e s bt e it e st e e sat e e sabeesateesabeesabeesabeesabeesabeesabeesabeesaneenn 40
11. NOW I AM REALLY UNHAPPY: APPEALS 42
RIGHTS OF APPEAL ....cccuviiitieetieeteeeteeeteeeteesteessseesseessseesssaessseassssessseessseessseesssaessseesssaessseesseesssesssesnsses 42
WHO IS THE RESPONDENT? .....viiitieeiieetteeteeeteeeteesseessseessseessseessseessseesssessssessssessssessnsessssessssessssessssesnsses 43
WHERE DO YOU FILE THE APPEAL? ...coutttiiuiieititeniteenieeeniteestteentteestteeaeeeseeenseesnseesnseesseessseessseesseesseesnsees 43

PROCEDURAL ISSUES.....uvttiiieiiieiitttiee e e eeeeitteeeeeeeeeeiatreeeeeeeeesetaaseeeeeeesesssaeseeeeesassssseeeeeeeaessssseeeeseanasssreeeens 44



CASE STATED . ..uuviviiiiieeeiteeeee e e eeeeee e e eeeeeeaaeeeeeeeeesaareeeeeeeeesiaaseeeeeseeesaareseseseeesatsaseeeeeeeasstsaseeeeeeeanssrnnees 45

12. CONCLUSION 46
13. APPENDICES 47
APPLICATION FOR REVIEW TO LEGAL AID REVIEW PANEL .....uuuuic e 47

TEMPLATE FOR SUBMISSIONS IN SUPPORT OF A REVIEW APPLICATION......cccuvtieruieeeeriiieeeeereeeseneeessnneeens 54





