PRESENTERS
Michael Hargreaves, WorkSafe New Zealand, Wellington
Mike has been the Chief Legal Advisor for WorkSafe since its establishment in
December 2013. He is a member of the WorkSafe Senior Leadership Team and
is responsible for the provision of legal advice to the organisation and its Board.
Mike leads a team of in-house lawyers who are based in Wellington and Auckland.
He has a long history in health and safety.

Grant Nicholson, Kensington Swan, Auckland
Grant is a regular and expert commentator and presenter on health and safety
issues, and is recognised as one of New Zealand’s leading lawyers in this area. He
is active in the community of health and safety practitioners and is a member of
the Auckland branches of the New Zealand Institute of Safety Management and
the New Zealand Safety Council, as well as the Institution of Safety and Health
(United Kingdom) and the Safety Institute of Australia.

Sue Petricevic, WorkSafe New Zealand, Wellington
Sue Petricevic joined WorkSafe NZ in early 2014 as Principal Legal Advisor,
litigation. She has overseen and prosecuted a large number of cases under the
Health and Safety in Employment Act 1992 on behalf of WorkSafe. Prior to this,
she was a Crown Prosecutor at Meredith Connell (the Crown Solicitor’s Office,
Auckland), and NZ Customs, taking diverse criminal matters to trial. Sue was
originally a Senior Forensic Scientist at ESR, and appeared as an expert witness in
many criminal trials.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

CONTENTS
INCIDENT RESPONSE ............................................................................................................................. 1
KEY CONCEPTS OF THE HSW ACT ............................................................................................................. 1
Person Conducting a Business or Undertaking ................................................................................... 1
Who isn’t a PCBU? .............................................................................................................................. 2
The primary duty of care ...................................................................................................................... 2
Duty to consult and co-operate ............................................................................................................ 3
Reasonably Practicable ........................................................................................................................ 3
INCIDENT RESPONSE .................................................................................................................................. 4
What needs to happen when things go wrong ...................................................................................... 4
Reporting to WorkSafe ......................................................................................................................... 4
Preserving the site ................................................................................................................................ 6
Internal incident management by clients .............................................................................................. 6
Be careful what gets written down ....................................................................................................... 6
Legal privilege is an important tool ..................................................................................................... 7
Will WorkSafe come knocking? ............................................................................................................ 7
What will the inspector do when visiting? ............................................................................................ 7
WorkSafe and inspector powers ........................................................................................................... 8
When the inspector calls....................................................................................................................... 9
Interviews with WorkSafe ................................................................................................................... 10
Possible outcomes following WorkSafe attendance ........................................................................... 10

